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Reason for referral: 
 
Cllr James has called the application to Plans Committee if the officer is minded to recommend 
refusal.  Cllr James notes that the site is an infill site between a barn conversion and an existing 
property known as Sunnyview, and that whilst the site is in open countryside it is part of a larger 
settlement that is within easy walking distance to the village hall and shop. 

Relevant History: 
 
Application No. Description Status Closed 

   
1/0374/1975 BUNGALOW AND GARAGE 

O.S.PT.9364, CROSSWAYS 
MILTON DAMEREL 

PER 15.05.1975 

       
1/0983/2019/FUL Change of use of redundant 

rural buildings to two residential 
dwellings 

PER 31.01.2020 

   

 
Site Description & Proposal 
 
Site Description 

The application relates to a parcel of agricultural land within the countryside. 

The site comprises a relatively flat grassed paddock which formerly accommodated a dilapidated 
agricultural barn.  The barn has since been almost entirely removed from the site, with only the 
concrete slab remaining.  

The eastern boundary of the site, fronting onto the public highway, is formed from a small Devon 
hedgebank with mature fruit trees behind the hedgebank, within the site. 

The southern site boundary is currently open, whilst the northern boundary is formed from a retaining 
wall and scrubby vegetation.  The western boundary is formed from a few mature trees and other low 
lying vegetation.  An agricultural field access is also present at the western boundary, which provides 
access to the agricultural field to the west. 

The site is accessed at its southernmost point via an existing vehicular access that is shared with the 
two redundant agricultural buildings to the south. 

To the north of the site is an existing residential dwelling and its associated curtilage; to the east is the 
public highway; to the south are two redundant agricultural buildings and associated land that benefit 
from planning permission for conversion to two residential dwellings (reference 1/0983/2019/FUL). 

The site lies within Strawberry Bank, a hamlet comprising approximately 20 detached dwellings 
principally arranged around a crossroads of two rural public highways. Milton Damerel Parish Hall is 
located approximately 250m north of the hamlet; however no services, facilities or community uses 
such as shops or schools are located within Strawberry Bank itself.  It is also noted that an existing 
convenience shop (Lizzie’s Larder / Blackberry Farm Shop) is located approximately 1 mile to the 
north west, within close proximity to the southern boundary of the Venn Green.  



The locality is characterised by the small settlements of Strawberry Bank, Milton Town and Venn 
Green, as well as agricultural uses which dominate this part of the countryside. 

The town of Holsworthy is located approximately 6 miles to the south west of the site. 

Proposed Development 

The application seeks outline planning permission for the erection of 1 dwelling with all matters 
reserved.   

An indicative site plan has been submitted and shows a single dwelling sited within the centre of the 
site.  The existing vehicular access is shown as being utilised, noting however that access is a 
reserved matter for future consideration.  Foul water would be managed via a new package treatment 
plant, with surface water to be discharged to a soakaway. 

Consultee representations: 
 
Milton Damerel Parish/Town Council:  
Thank you for consulting Milton Damerel Parish Council regarding this development. 
Parish Councillors were consulted by email, no issues were raised and the application is supported by 
6 Councillors with one abstention. 
 
Devon County Council (Highways):  
Standing Advice 
  
Conservation Officer:  
No response. 
 
Representations: 
 
Number of neighbours consulted:  5  Number of letters of support:  0 
Number of representations received:  0 Number of neutral representations: 0 
Number of objection letters:  0  

 
None received 
 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031:  
 
ST07 (Spatial Development Strategy for Northern Devon's Rural Area); ST21 (Managing the Delivery 
of Housing); MIL (Milton Damerel and Venn Green Spatial Strategy); ST04 (Improving the Quality of 
Development); DM04 (Design Principles); DM08A (Landscape and Seascape Character); DM01 
(Amenity Considerations); DM08 (Biodiversity and Geodiversity); ST14 (Enhancing Environmental 
Assets); ST10 (Transport Strategy); DM05 (Highways); DM06 (Parking Provision); DM02 
(Environmental Protection);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 
Planning Considerations 
 
The main considerations with this application are: 



- Principle of Development 
- Character and Appearance  
- Residential Amenity 
- Biodiversity 
- Highways 
- Foul and Surface Water Drainage 

 
1. Principle of Development  

 
It is considered that the site is located within the open countryside in planning terms, by reason that it 
does not satisfy the criteria set out within the adopted North Devon and Torridge Local Plan 2011-
2031 (NDTLP) to qualify as a Local Centre, Village or Rural Settlement.   

The NDTLP notes that the area of Milton Damerel includes the hamlet of Strawberry Bank, whilst also 
noting the limited facilities that exist in Milton Town to the west and Venn Green to the north west.  
Policy MIL of the NDTLP sets out the spatial strategy for Milton Damerel and Veen Green and the 
proposals maps accompanying the Local Plan establishes development boundaries relating to both 
settlements.  Policy MIL states, inter alia, that a development boundary for Milton Town and Venn 
Green is defined on Policies Maps 57 and 58, outside of which the principle of residential 
development is only supported on an exceptional basis.  It is clear from this policy direction that the 
principle of open market residential development within Strawberry Bank is not considered 
acceptable. 

In addition, the NDTLP glossary defines a rural settlement as ‘a small, closely grouped cluster of 
housing that contains [my emphasis] at least one identified local service or community facility.  Given 
the location of the Parish Hall approximately 250m distant to the north, it is considered that the hamlet 
does not meet this definition and cannot therefore be considered as a rural settlement. 

Taking account of the above, it is clear that the hamlet of Strawberry Bank is not located within the 
development boundary of either Milton Town or Venn Green and does not quality as a rural 
settlement.  As such, it is concluded that the site is located within the countryside. 

Policy ST07 of the NDTLP sets out the spatial development strategy for northern Devon’s rural area, 
and clarifies that in the countryside, beyond Local Centres, Villages and Rural Settlements, 
development will be limited to that which is enabled to meet local economic and social needs, rural 
building reuse and development which is necessarily restricted to a Countryside location.   

The proposed open market residential dwelling would not satisfy any of the criteria set out at Policy 
ST07, with the result that the principle of development is considered to be unacceptable. 

Notwithstanding, as a result of the Burwood Appeal (APP/W1145/W/19/3238460), the Council 
accepts that it cannot currently demonstrate a five year supply of deliverable housing sites (5YHLS); 
with the appeal concluding that there is a supply of 4.23 years across Northern Devon. By virtue of 
not being able to demonstrate a 5YHLS, there is a need to apply the presumption in favour of 
sustainable development (the 'Presumption') (paragraph 11(d), NPPF) as a material consideration in 
determining planning applications for housing. 

Paragraph 11 (d) notes: 

Where there are no relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, Local Planning Authorities should grant planning 
permission unless: 



i. the application of policies in this Framework that protect areas or assets of particular 
importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear 
reason for refusing the development proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken as a whole. 
 

For the purposes of the Presumption, policies of the development plan are not considered to be 
automatically out of date by virtue of not being able to demonstrate a 5YHLS. Whether a policy of the 
development plan is out of date is a matter for the decision taker, in light of their substance and 
considering their conformity with the NPPF. As the NDTLP was adopted relatively recently, none of 
the policies are generally considered to be out of date for the application of the Presumption. 

The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this proposal 
does not harm a 'protected area', the decision taker in this case only needs to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits; the so-called tilted balance (Paragraph 11(d)(i), NPPF). 

In addition to the 'tilted balance', some weight can be given to policy ST21 of the NDTLP which 
relates to managing the delivery of housing. In particular, ST21(2) is relevant, which supports 
development outside of settlement limits (where completions are below 90% of the annual 
requirement). The Burwood Appeal decision determined that ST21(2) is currently engaged, which 
requires any proposal to be in a location, of a scale, and nature commensurate with the deficit in 
required housing (criterion a), demonstrate the ability to contribute in a timely manner to addressing 
the deficit in housing supply (criterion b), be broadly consistent with the plan’s spatial strategy/vision 
along with the relevant settlement vision and development strategy (criterion c), and be compliant with 
the remaining plan where relevant (criterion d). Dealing with each of these points in turn:  

(a) The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply cannot 
be proven. The proposal for a single dwelling is modest in scale, however, combined with 
other development, can assist in the contribution towards a 5YHLS. The proposal is 
considered to accord with (a).  

  
(b) The application is made in outline, with the result that reserved matters approval would need 

to be obtained and any pre-commencement conditions would need to be discharged, prior to 
commencement on site.  Once on site, the development could be built out relatively quickly, 
given the modest scale of the development proposed.  However, given that the application is 
made in outline, with all matters reserved for future consideration, it is unlikely that the 
development would come forward in a timely manner.  The proposal is not considered to 
accord with (b). 
 

(c) As discussed earlier, the site is located within the countryside.  The provision of open market 
residential development in this location would be contrary to the aims of the NDTLP’s spatial 
development strategy for northern Devon’s rural area, which seeks to guide such development 
towards established settlements with development boundaries that can offer some or all of the 
services and facilities required to support  a residential use.  This principle is established by 
Policy ST07 which adopts a hierarchical approach in recognition of the scale of each 
settlement and the availability of the facilities and services that are available therein, noting 
that Local Centres will be the primary focus for development within the rural area, with villages 
also identified to accommodate more modest levels of open market residential development in 
accordance with local spatial strategies.   



Turning to the local spatial strategy for Milton Damerel / Venn Green; Policy MIL establishes 
that the principle of residential development outside the development boundaries of Milton 
Town and Venn Green will only be supported on an exceptional basis.  The strategy for these 
two settlements is to locate open market and affordable housing within the development 
boundaries; to deliver open space / play space into a future development scheme, promote 
the retention of landscape character, and support the retention of village services and 
communities to meet the needs of local communities.   

The provision of open market residential development at the site would be prejudicial to the 
local spatial strategy insofar that it would be located outside the defined settlements.  It is 
however accepted that the provision of further residential development in the area could aid 
the retention of nearby services and facilities, i.e. the nearby convenience shop and parish 
hall, by having a positive impact on their viability.  This potential benefit is also referenced in 
the National Planning Policy Framework (NPPF), which at paragraph 78 advises that ‘where 
there are groups of smaller settlements, development in one village may support services in a 
village nearby.’ 

However, the site is distant from the parish hall and local shop, and both are accessed via 
narrow Devon lanes that are unlit and have no footway.  Consequently, it is considered 
unlikely that the future occupiers of the site would access either facility on foot or via other 
means of sustainable transport; instead it is likely that these journeys would be made using 
private motor vehicles.  Moreover, it is noted that other services, such as primary and 
secondary schools, health facilities and leisure opportunities are located a significant distance 
from the site and would also be likely to be accessed using private motor vehicles, given their 
distance from the site and the lack of public transport options within Strawberry Bank.  This 
likely situation would be contrary to the aims of sustainability at both a national and local level 
and the need to limit the use of private motor transport to move towards a low carbon 
economy. 

Taking account of the above, it is considered that the proposal is contrary to criterion (c). 

(d) The following sections of this report assess the proposal in the context of the other relevant 
NDTLP policies.   
 

Taking account of the above, it is considered that the proposal is contrary to Policies ST07, MIL and 
parts (b) and (c) of ST21.  The following sections of your officer’s report provide an assessment of the 
other material considerations pursuant to the application, followed by the planning balance to weigh 
the factors in support of and against the granting of planning permission, which will enable a 
conclusion to be made in relation to The Presumption and the tilted balance, in accordance with 
paragraph 11(d) of the NPPF. 

2. Character and Appearance  
 

Policies ST04 and DM04 of the NDTLP all have a strong design focus and establish the need for 
development to be appropriate in, and have respect for, its context and setting. In addition, Policy 
DM08A requires development to respect landscape character of both designated and undesignated 
landscapes and seascapes. 

Clearly the residential development of the site would change the character of the site to a significant 
degree, given the proposed change from an agricultural use to residential.   However, the proposed 
development would adjoin existing residential development to the north, whilst to the south are 
located two redundant agricultural buildings with full planning permission to be converted to two 



dwellings.  Consequently, notwithstanding that all matters are reserved for future consideration, a 
well-designed scheme would ensure that a residential use in this location would not prejudice the rural 
character of the settlement or wider area.   

For the reasons above the proposal is considered to accord with policies ST04, DM04 and DM08A of 
the NDTLP.   

3. Residential Amenity 
 

Policy DM01 of the NDTLP confirms that development will be supported where it would not 
significantly harm the amenities of neighbouring occupiers or uses, or result in harm to the future 
occupiers of the development from existing or allocated uses.  Part (i) of Policy DM04 also includes a 
similar policy direction.  

It is considered that a well-designed scheme could ensure the adequate safeguarding of the 
amenities of the occupiers of neighbouring dwellings. 

It is noted that the proposal would result in the change of use of the site from agricultural to 
residential.  It would be necessary for the applicant to demonstrate that the future occupiers of the site 
would not be subject to any contamination from the current lawful use of the site; in this regard a 
suitably worded condition would ensure that this potential adverse impact could be effectively 
mitigated.  Similarly, conditions could be used to control construction times to ensure that 
neighbouring residents would not be unacceptably affected during the construction phase.  

It is noted that no objections have been received from any neighbouring residents or other interested 
parties. 

The applicant’s agent has clarified that the applicant owns the site and the agricultural buildings to the 
immediate south which have extant planning permission for conversion to two dwellings.  
Consequently, there are no concerns in respect of the potential use of the adjacent buildings.  

The proposal is considered to accord with Policy DM01 and part (i) of Policy DM04. 

4. Biodiversity 
 

Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is also 
supported by Policy DM08 of the NDTLP.  Policy ST14 of the NDTLP seeks to deliver biodiversity net 
gain where possible. 

The application is accompanied by a Wildlife Checklist which is considered to satisfy the legislative 
context set out above. 

Biodiversity net gain could be delivered via a suitably worded condition. 

It is concluded that the proposal accords with policies DM08 and ST14, as well as the other legislation 
referred to above. 

5. Highways 
 

Policies ST10 and DM05 of the NDTLP seek, inter alia, to ensure that development does not 
adversely affect the local or strategic highway network and that vehicular accesses are safe and well 



designed.  In addition, DM06 of the NDTLP seeks to ensure that appropriate parking provision is 
delivered as part of development.  ST10 and DM06 also seek to encourage the use of sustainable 
modes of transport and reduce reliance on the use of private motor vehicles. 

It is considered that the modest scale of development proposed would not have a material impact on 
the local or strategic highway network.  In addition, the site is located within close proximity to a 
junction of two highways with the result that vehicle speeds are likely to be low.  Further, the site is 
located within a cluster of development where there are numerous residential accesses onto the 
public highway; it is therefore likely that motorists would adjust their driving behaviour accordingly.  
Lastly, the proposed vehicle movements must be considered in the context of the lawful agricultural 
use of the site and the vehicle movements that could occur as a result of this lawful use. 

In addition, it is noted that the site is of sufficient scale to accommodate suitable on-site parking and 
turning provision. 

As discussed earlier, the location of the site remote from essential services and facilities lack of 
access to sustainable forms of transport would be likely to result in a reliance on private motor 
vehicles.  This would conflict with the aims of policies ST10 and DM06. 

Taking account of the above, it is concluded that the proposal accords with policy DM05; however, 
there is conflict with policies ST10 and DM06. 

6. Foul and Surface Water Drainage 
 

Policy DM02 of the NDTLP requires that development must not result in unacceptable impacts in 
relation to the pollution of surface or ground water, whilst Policy DM04 establishes that water 
management must be addressed by development.   

It is proposed that foul water would be discharged to a package treatment plant whilst surface water 
would be discharged to a soakaway.  It is noted that no percolation tests have been submitted to 
demonstrate that the proposed drainage arrangements are acceptable, however in this instance, 
given the modest scale of development and the outline form of the application with all matters 
reserved, it is considered that that this issue could be addressed via a suitably worded pre-
commencement condition. 

Taking account of the above, it is considered that the proposal accords with Policy DM02 and DM04. 

7. Tilted Balance and Conclusion 
 

As discussed earlier, the site is located within the countryside, outside of any defined development 
boundary.  The principle of residential development in this location would ordinarily be unacceptable.  
However, as discussed earlier it is necessary to undertake a ‘tilted balance’ assessment as the Local 
Planning Authority cannot currently demonstrate a 5YHLS. 

The development plan policies referred to above are in broad conformity with the NPPF and therefore 
are not considered to be out of date. In particular, the overarching policy direction of the NDTLP to 
guide open market residential development towards settlements that offer a broad range of the 
services and facilities required to support a residential use is also evident in the NPPF and is a key 
strand of environmental sustainability. 

In terms of the matters that weigh in favour of the proposal; the single dwelling proposed would make 
a contribution, albeit modest, to the housing stock within the district at a time that the Local Planning 
Authority cannot demonstrate a 5YHLS.  The provision of housing must be given significant weight in 



the consideration of the application.  In addition, the dwelling proposed could make a positive 
contribution to the viability of the nearby local shop and parish hall, as highlighted by paragraph 78 of 
the NPPF.  There would also be a modest benefit to a small scale developer and other tradespersons 
resulting from the construction period, as well as a further modest benefit from the payment of council 
tax.  Biodiversity net gain at the site would also be a modest benefit.  It is also noted that the Parish 
Council supports the proposal and no objections have been received from members of the public. 

Weighing against the application, the proposed development would be located in the countryside, 
remote from the majority of the services and facilities such as schools, health facilities and leisure 
facilities that are necessary to support a residential use.  Even the facilities within the immediate local 
area, these being the local shop and the parish hall, are likely to be accessed by private motor 
vehicles, given their distance from the site and the unsuitability of the local road network for 
pedestrians and lack of public transport options.   

In respect of the overall balancing exercise, whilst the positive aspects of the proposal are noted, it is 
considered that the site’s location remote from facilities and services, and the consequent need to 
access such facilities and services by private motor vehicle, is prejudicial to one of the central aims of 
the NDTLP; to guide open market residential development towards sustainable locations that offer a 
range of services and facilities to meet the needs of the future occupiers of the development.  
Following on from this, the proposal is also considered to conflict with environmental sustainability 
aims, which are a key pillar of the NPPF.  On this basis, it is considered that the adverse impacts of 
granting planning permission would significantly and demonstrably outweigh the benefits. 

8. Recommendation 
 

Taking account of all of the above, is therefore recommended that outline planning permission be 
refused.  

Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
Recommendation 
 
REFUSE for the following reasons: 
 
 1        The proposed dwelling, by reason of its location in a hamlet without the day to day services 

and facilities needed to support an open market residential use and lack of access to 
sustainable transport options, would likely result in the reliance on private motor vehicles to 
access essential services and facilities.  This would prejudice the spatial development strategy 
for northern Devon's rural area and would be contrary to the aim of reducing unsustainable 
travel behaviour and private motor vehicle use. The proposal is therefore contrary to policies 
ST07, MIL, ST21, ST10 and DM06 of the North Devon and Torridge Local Plan 2011-2031 
and the guidance set out within the National Planning Policy Framework. 

 
Plans Schedule 
 
Reference Received 

     
  

 Location Plan PP/1 16.06.2020 
   

 Site Plan PP/2 06.08.2020 
  
Statement of Engagement 
 



In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application which is likely to be considered favourably.  
In such ways the Council has demonstrated a positive and proactive manner in seeking solution to 
problems arising in relation to the planning application. 
            
The applicant entered into pre-application discussions where key issues were identified. The 
documents submitted have failed to address the issues raised at a pre-application stage therefore no 
further discussion was deemed necessary at application stage, as these issues have not been 
adequately addressed. 
 


